Sutherland believed that one-third of recidivists suffered from physical and mental degeneracy, characterised by " mental warp, instability and feeble-mindedness." It is evident that this is poor stuff to work with, but even although betterment cannot be effected, a more enlightened policy might be adopted, so that the law-abiding members of society could be more securely protected. Practically, it is only those who commit capital crimes who are examined as to their mental state, and in consequence the plea of mental disorder in bar of trial or sentence is thought to be over-worked. It is true that the insanity plea is often used unwisely as a last means of defence but in many cases of minor crime it is not used half frequently enough. In this latter group so long as no absolutely gross signs of mental disorder are shown the accused are regarded as normal, and are treated and sentenced accordingly. Two recent cases indicate the imperative need for greater differentiation and more elasticity. A husband and wife were charged with an extensive series of thefts. The woman who had done the thieving was a facile simple-minded person who had no appreciation of the gravity of her offence, and who both emotionally and intellectually was blunted. It was obvious that she was the type who would be a ready tool, and could be dominated by anyone with a more aggressive personality.
The sentence, however, did not differentiate between the two accused. This was a case in which all the medical evidence, both for the prosecution and the defence, agreed regarding the disordered mentality of the female accused, and yet because it was not thought advisable to certifiy her as being fit for a mental hospital, she had to undergo a prison sentence. It had to be one or the other; there was no compromise.
The second case is that of a man, 36 years old, who for the past thirteen years has been guilty of a series of crimes, principally of a sexual nature, but also of extreme violence, so that he has been a source of grave danger. All 
